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BEFORE THE
[ LLI NOI S COMMERCE COWMM SSI ON

I N THE MATTER OF:

| LLI NO S COMMERCE COWMM SSI| ON
ON I TS OWN MOTI ON

VS. No. 01-0707

PEOPLES GAS LI GHT AND COKE COMPANY

Reconciliation of revenues
coll ected under gas adjustnment
charges with actual costs
prudently incurred.

N N N N N N N N N N N N N

Chicago, Illinois
August 4, 2004

Met pursuant to notice at 11:00 a.m
BEFORE:

MS. CLAUDI A E. SAI NSOT, Adm ni strative Law
Judge.

APPEARANCES:

MR. JAMES E. WEG NG and
MR. SEAN R. BRADY
160 North LaSalle Street, Suite C-800
Chicago, Illinois 60601
Appearing for Staff;

MS. JULIE L. SODERNA,
STEVEN WU and
MR. ROBERT J. KELTER
208 South LaSalle Street, Suite 1760
Chicago, Illinois 60604
Appearing for the Citizens Utility Board;
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APPEARANCES: ( CONT' D)

MR. RANDOLPH R. CLARKE

100 West Randol ph Street,

Chi cago, Illinois 60601

Appearing for the People of

I11inois;

MR. RONALD D. JOLLY and
MR. CONRAD R. REDDI CK

30 North LaSalle Street,
Chicago, Illinois 60602

Appearing for the City of

Mc GUI REWOODS, LLP, by
MR. THOMAS R. MULROY
MS. MARY KLYASHEFF and

77 West Wacker Drive, Suite 4400

Chicago, Illinois 60601

11t h Fl oor

Suite 900

the State of

Chi cago;

Appearing for North Shore Gas Conpany and

Peopl es Gas Light and Coke Conpany;

SULLI VAN REPORTI NG COMPANY,
Tracy L. Overocker, CSR

by
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Re- By
cross Exam ner

I NDE X
Re-
W t nesses: Direct Cross direct
None.
EXHI BI TS
Number For ldentification

None so mar ked.

In Evi dence
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JUDGE SAI NSOT: By the authority vested in me
by the Illinois Commerce Comm ssion, | cal
Docket No. 01-0707. It is the Illinois Commerce
Commi ssion on its own motion versus Peoples Gas
Li ght and Coke Conmpany. It is a reconciliation
of revenues collected under gas adjustnment
charges with actual costs prudently incurred.

WIIl the parties identify thenmselves for
the record.

MR. BRADY: Appearing on behalf of the Staff
of the Illinois Commerce Comm ssion, Sean R
Brady and Janmes E. Weging, 160 North LaSalle
Street, Suite C-800, Chicago, Illinois 60601.

MR. CLARKE: Appearing on behalf of the People
of the State of Illinois, Randol ph Clarke, 100
West Randol ph Street, 11th Floor, Chicago,
l11inois 60601.

MS. SODERNA: Appearing on behalf of the
Citizens Utility Board, Julie Soderna, Stephen Wi
and Robert Kelter, 208 South LaSalle Street,
Suite 1760, Chicago, Illinois 60604.

MR. JOLLY: And on behalf of the City of
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Chi cago Ronald D. Jolly and Conrad R. Reddi ck,
30 North LaSalle, Suite 900, Chicago, Illinois
60602.

MS. KLYASHEFF: Appearing for the Peoples Gas
Li ght and Coke Conpany, Thomas Mulroy and Mary
Kl yasheff, McGuireWods, 77 West Wacker, Chicago
60601.

JUDGE SAI NSOT: Any further appearances?

(No response.)
Let the record so reflect.
Okay. |'"mgoing to start off with the

CUB letter | received, which | take it was served
on everybody else; is that correct?

MS. SODERNA: Ri ght .

MR. JOLLY: It was served on the City --

MR. BRADY: \What was the date of the letter?

MS. KLYASHEFF: Whi ch dat e?

JUDGE SAINSOT: July 30th -- you mean there's
nmore than one?

MR. JOLLY: No. There's only one. It shoul d
have been served on --

JUDGE SAI NSOT: Right. Was that served on
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Peopl es?

MS. KLYASHEFF: The clarification for the
protective order?

MR. BRADY: Now we know what you are talking
about.

MS. KLYASHEFF: There are other letters
floating around, that's the confusion.

JUDGE SAI NSOT: Okay. And | have the fortune
of only having one letter.

MS. SODERNA: Sorry, yeah, | didn't know which
one you were referring to. Yes, that was served
on the service |ist.

JUDGE SAI NSOT: You know, to start off with,
yes, the per day -- you're right, the per day
t hi ng should have been out, that was a m stake.
| don't know how t hat happened but | will change
t hat .

Now, as to how this relates to the
confidentiality agreement, it was ny
under st andi ng that counsel for Peoples was not
going to enforce the confidentiality agreement

with regard to the February 10th discovery; is
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t hat correct?

MS. KLYASHEFF: It was not clear to me, just
as it was not clear to CUB, if the protective
order was in addition to or in lieu of the
protective agreement with respect to post
February 10th, 2004.

MR. MULROY: Judge, tell nme again why it makes
a difference?

JUDGE SAI NSOT: It makes a difference -- as
far as | can tell and there may be other things
too, but as far as what gets designated
confidential and the procedure to use.

MR. MULROY: Because -- | just want to make
sure that everybody is on the same page. The
procedure that we're suggesting is if something
has been marked confidential, they give us the
Bat es nunber either by e-mail or any other way
t hey want to and we respond by saying, We remove
the confidentiality stanp. If we say, We won't
remove the confidentiality stamp, then we present
t he docunment to you?

JUDGE SAI NSQOT: Ri ght .
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MR. MULROY: Now, is there a different
procedure in the confidential -- protective
order?

JUDGE SAI NSOT: It's slightly different and
are -- maybe it's time for you to speak up and
share your concerns somewhat.

MR. JOLLY: | think we indicated at the | ast
hearing that it seemed -- as you indicated, there
are two separate procedures and we didn't know if
we -- you know, do we have to go through both
sets of procedures if we intend on using
something in a publically-filed document?

JUDGE SAI NSOT: Yeah, | think we should have
it clear that the February 10th discovery -- |I'm
not tal king about outstanding discovery that
you're still responding to, that's not the
February 10th di scovery. I"m tal king about the
limted February 10th -- it may not seened
l[imted to you -- but the discovery that was
reopened on February 10th, not anything that
was -- that may have been outstanding at that

poi nt, but that was specifically addressed at
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t hat point and | -- because | guess there was
some outstanding discovery at that point?

MR. BRADY: There was some ongoi ng discovery
t hat was propounded shortly before that hearing
and then was produced i mmedi ately thereafter --
within a week after that hearing and then there
were some follow-up questions, yes.

JUDGE SAI NSOT: | shouldn't say discovery was
reopened because, apparently, it was ongoing at
t hat point, but -- so I think just for purposes
of clarification and so we're all on the sanme
page, if I could get a statement from Peopl es
t hat you would not enforce the confidential --
the procedures in the confidentiality agreenment
with regard to the February 10th discovery, |
think that m ght nove things al ong.

MR. MULROY: We're trying to move things al ong
and make it easy. Maybe one of you folk can tell
me, Randy, what the difference is between what
just described and the protective order that --

MR. CLARKE: |"d be happy to attenpt to

address that. One of the differences that |eaps
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to mnd is the |anguage in the protective order
contains a definition of proprietary and
confidential and |l eaves it to the parties to
parse and apply that definition.

And if | recall correctly, fromthe | ast
status hearing we had, what you indicated, your
Honor, with regard to the confidenti al
designations is that they would becone
meani ngl ess if the information, you know, on the
page mar ked confidential didn't meet that
definition and we were supposed to kind of just
make the call, so that's different from sendi ng
you an e-mail with a Bates nunber or a range of
Bat es nunbers.

MR. MULROY: Which would you prefer?

MR. CLARKE: That's another excellent question
that | can take a crack at. | would prefer using
confidentiality standards that have been adopted
by the Comm ssion in the past. Particularly, the
st andards that have proceedi ngs conducted in an
open manner and have the default and the

assumpti on be that information introduced in a
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Comm ssi on proceedi ng be consi dered
non-confidential and that if the party producing
the information, which will be Peoples, wants do
desi gnate somet hing confidential, that party is
responsi ble for making a specific evidentiary
showi ng, a factual show ng for why that
particul ar piece of information deserves
confidential treatment and there's some standards
t hat govern that such as --

JUDGE SAINSOT: We're not tal king about
evi dence now.

MR. CLARKE: l"msorry, | was just responding
to what we would prefer and just explaining the
| egal standards that we feel apply.

MR. MULROY: | understand that procedure and
| ve been through that procedure. | thought that
the problem that we were presented with here was
t he volunme of docunments. If I take the 47 boxes
and review them -- each one of themin open forum
here -- not open forum it would be closed until
the judge ruled -- that's going to consume a | ot

more time, | thought, than having you identify

318



10

11

12

13

14

15

16

17

18

19

20

21

22

the ones you were interested in and us waiVving
the confidentiality stanp if it was appropriate,
that's why | suggested this procedure. " m
trying to streamine it, but I don't want to do
anything that you guys think is somehow unfair.

MR. JOLLY: | guess our letter -- the point of
the letter was to try and clarify what exactly
the ALJ ruled last tine.

And to respond to your question, | think
one difference between the confidentiality
agreenments and the protective order, as Randy
alluded to, is that there's a specific definition
of proprietary that the ALJ included in her order
t hat defines the types of docunents that are
wort hy of protection; whereas the confidentiality
agreement use the word "confidentiality" which,

t hi nk, could denote a broader type of document
t hat m ght be subject to protection.

And, so, | guess if both the
confidentiality agreenments are in place and the
proprietary agreement, it seens to me that

there's, perhaps, some confusion that we're not
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certain -- you know, if we think a document isn't
proprietary, then we have to make a second
judgment, is this confidentiality -- does the
word "confidential" mean something el se and do we
have to go to you for that to, you know, seek
your, you know, your thoughts on that matter?

MR. MULROY: Well, yes. That was my thinking
but maybe it's msplaced. M thinking was, it
woul d not be burdensome for you to send ne a
document number and for us to say, We renove the

confidential or proprietary nature of it.

MR. JOLLY: | thought that the judge rul ed at
the | ast hearing that, in fact, we wouldn't have
to do that and that the -- my understandi ng of

the ruling was that the protective order
superceded the confidentiality agreements and
that the only agreement -- the only procedures
that we had to follow or go through were those
that are defined by the protective order and not
those in the confidentiality agreement because we
specifically asked that question.

MR. MULROY: Coul d you give us -- could you
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give me an exanple because |'m the one whose not
goi ng fast enough here. Our concern is that
confidential and proprietary information not be
di scl osed in public -- in the newspaper. W gave
you everything we had so that you could | ook at
everything that we have. Our concern was also
time, that it's going to be a |lot faster for us
to | ook at the documents -- nunber that you're
interested in and remove the proprietary nature,
confidentiality nature of it if it's appropriate.

What we're worried about, because of the
speed with which we conply with this discovery is
t hat some of our proprietary information may
become public which could be disastrous for the
Company. That's the problem | face and that's
what I"'mtrying to solve.

MS. SODERNA: The question is, does the
proprietary -- does the protective order satisfy
your concerns and why -- you seem to be
i ndicating that it does not and that you want the
addi tional protection of the confidentiality --

the existing confidentiality agreements with the
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parties. And | guess our question is what the

j udge intended.

MR. MULROY: | know what your question is but,
no, I'mnot -- |I'm not suggesting one or the
ot her. I"mjust trying to protect the Conpany's

confidential papers here and |I'm confused as to
why there's even an issue, | guess. [''m m ssing
the issue. |''m m ssing the issue.

MR. JOLLY: The issue seens to nme that the
terms used in the different documents aren't
necessarily -- aren't necessarily defined the
same way. Confidential strikes me that it could
be a broader term than proprietary and privil ege.

JUDGE SAI NSOT: | think he's right there. For
exampl e, empl oyment records could be very
confidential and they're not proprietary.

MR. MULROY: Obvi ously -- nobody is
di sagreeing with that. I mean, it doesn't matter
whet her it's marked attorney/client privilege,
wor k product, proprietary, |'m suggesting the
easiest way to do this is to identify the

document you want to use and see if we will waive
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t he desi gnation.

MR. JOLLY: And that's the process that we
plan -- we're not saying that we're not going to
use that process --

MR. MULROY: That's all | care about.

MR. JOLLY: ~-- the question becomes which
process do we use? Do we use that defined in the
protective order which only applies to
proprietary agreenments or do we have to use both
that's defined in the protective order and in the
i ndi vidual confidentiality agreenments?

MR. MULROY: Does this solve it? W use it in
connection with attorney/client privilege,
proprietary and confidential?

MR. JOLLY: No, because the protective order
only applies to proprietary docunents. And
that -- our understanding of the ALJ's ruling at
the | ast hearing was that the only document --
that the protective order superceded the
i ndi vidual confidentiality agreenments and the
only documents that we had to send to you if we

intended on using them as part of our testinmony
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t hat we publically file or in whatever manner,
that it would be those documents which may
contain proprietary information.

MR. MULROY: You mean, if something is marked
confidential and you determne it's not
proprietary, you can use it in public?

MR. JOLLY: Yes.

JUDGE SAI NSOT: After you get themto waive

MR. MULROY: No. They're saying without the
wai vi ng.

JUDGE SAI NSOT: s that --

MR. JOLLY: | mean, | thought part of the
process that you had outlined was with the hope
that if -- if a docunment clearly didn't contain
proprietary informati on that we did not have to
go through the process.

JUDGE SAI NSOT: No, that's not what the order
says.

MR. JOLLY: Okay.

JUDGE SAI NSOT: And what | did say was if the

document was al ready public you could use it;
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but, you know, all I'mtrying to do is get you in
a position where things are moving and | don't
understand -- because you're leaving me in a
situation where |I would have to order counsel for
Peoples to go through, what, 47 boxes and a DVD
that is so big that our computers don't read it.

MR. JOLLY: | don't think that's what we're
asking right now. | think all we're asking is a
clarification of what you ruled at the | ast
hearing. | think, you know, we argued, we made
our position known and that --

JUDGE SAI NSOT: Ri ght .

MR. JOLLY: ~-- in that hearing and you
rejected it. I think what we're saying here
is -- and nmy understandi ng was, the whol e point

of the protective order was to try and stream ine
this process so that we could nmove faster.

And one of -- my understandi ng of what |
t hought that the protective order was supposed to
do was to provide a more limted definition of
documents that would fall under a protective

order as opposed to every document that's stanped
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confidential. Because, again, going back to what
we said, you know, at the hearing, there are a

| ot of things -- they stanped every page
confidential, |I understand why they did it, they

had a | ot of documents, they didn't want to make

a docunent -by-document review, |I'mnot going to
argue that here; but it seems to me that -- based
on what you just said -- we would have to go back

to them for every document that's marked
confidential, including those that are obviously
not confidential -- which Mr. Mulroy at the | ast
hearing said, Well, they're obviously not
confidential -- based on what you just said, we
woul d still have to clear those with Peoples

bef ore you coul d use then?

JUDGE SAI NSOT: Right. Right. You could --
no, not use them before you could publish them
There's a big difference between --

MR. JOLLY: | understand that --

JUDGE SAIl NSOT: -- publishing docunments and
using them

MR. JOLLY: -- using themin a public way --
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JUDGE SAI NSOT: Ri ght .

MR. JOLLY: ~-- and to put -- attaching themto
testimony that's filed publically or -- in
what ever manner. | nmean, if that's what the
intent was, then that's the process we'll go
t hrough; but that was not my understanding of
what your ruling was |ast tine.

JUDGE SAI NSOT: | still -- 1 mean, | thought
we went through the whole situation with the

trial and how you don't have to clear things just

prior to trial. You don't have to -- | mean, you
could file something under seal. There are al
sorts of ways you could get around -- well, you

could comply with the protective order without,
you know - -

MR. JOLLY: ' m just trying to understand how
to conply with this protective order --

JUDGE SAIl NSOT: Okay.

MR. JOLLY: ~-- and if it means -- if conplying
with the protective order means that we have to
send every document or a Bates nunber -- the

Bat es nunber page of every document that we
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anticipate that we would use in public testimny
or, you know, use in any public way, if we --
every document that's stanmped confidential to
Peopl es for their thumbs up, thunmbs down, then if
that's the process, then that's the process; but,
| guess my understanding -- again, ny
understanding of the ruling last time was that by
[imting the protective order to those docunents
whi ch contain proprietary information which,
again, | think you agree with, is a nmore narrow
definition than confidential, that things that
are not proprietary -- clearly not proprietary,
we woul d not have to go through the process of
notifying Peoples of -- that we think these
particul ar docunments are not worthy of -- are not
protected by the protective order.

JUDGE SAI NSOT: Yeah, | don't know whet her
that's an issue that is -- | mean, | have no idea

what ki nd of documents you have, so | don't know

whet her that's an issue. | just know that the
order that | got from M. Mulroy on this issue
only had those two things in it. So based on
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that, | didn't think there was anything el se that
was at issue. | mean, are there docunents that
are confidential but not proprietary or
attorney/client?

MR. JOLLY: | guess that's the question you

have to ask M. Muilroy.

JUDGE SAIl NSOT: | mean, is this really an
i ssue?
MR. JOLLY: | think there are a | ot of

docunments on there that don't have any numbers on
them for instance. Proprietary strikes me as
somet hing that is akin to a trade secret or
sonmething |like that as opposed to information
t hat m ght be embarrassing or mght -- that they
prefer not be for the public eye. But, there are
a |l ot of docunents just, you know, that don't
contain nunbers or talk about strategies --
busi ness strategies that we m ght want to use but
are nonet hel ess marked confidential which Peopl es
may consider to be confidential, | don't know.
JUDGE SAI NSOT: Well, that's why we have a

procedure, so at |east when you come before me on
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this, there's some understandi ng of where you two
differ and I could rule on it quickly.

MR. JOLLY: Again, | suppose, then, if a
document doesn't contain proprietary information,
which is the scope of the protective order, 1|,
you know -- again, | thought the point of the
order and your ruling last time was that we did
not have to go to Peoples for --

JUDGE SAI NSOT: No. You'll have to do that
for every docunment and that gets me back to the
only alternative |I could think of which,

M. Jolly, you would not want to do. You would
not want to be the one who is ordered to go
t hrough 47 boxes and a big huge DVD, would you?

MS. SODERNA: We did that, though.

MR. CLARKE: We've done that.

JUDGE SAI NSOT: Right. Wuld you want to be
ordered to have to do it in order to segregate
certain documents?

MR. JOLLY: | think we made our arguments | ast
time, that was the appropriate procedure, you

rul ed agai nst us.
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JUDGE SAI NSOT: All I"mtrying to do is get
t he docunments to you and have you work out
what ever is at issue quickly. | don't see why
this is such a big deal

MR. JOLLY: That's fine. As long as we
understand the scope of your ruling. It just
seens to me that, you know -- | won't bel abor it.
| ve made my point and if your ruling is that
every docunent that's stanped confidential has to
be -- has to be cleared with Peoples or given --
Peopl es be provided an opportunity to respond as
to whether -- if we use it in a public manner, if

that's your ruling, that's your ruling.

MR. MULROY: l"d like to just weigh in here.
| don't -- the way you phrased it is not the way
we intended it. We're not clearing or screening

anything. You're asking us to renove the
confidentiality stanp.

MR. JOLLY: Fi ne.

MR. MULROY: Let me just give you an exanpl e.
We -- in between the |ast two status hearings, we

met with ICC | awyers and Staff menbers and went
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t hrough about 50 documents we had mar ked
attorney/client privilege. W showed themthe
documents, they identified fromthe |og on the
agreenment that they would not consider it to be a

wai ver of the attorney/client privilege. They

| ooked at them sone they -- some we waived the
privilege on, some they said -- indicated they
didn't want. The process took about 50 m nutes,
that's what | envision here. You seemto suggest

that we're exercising sone clearance.

The reason why we're suggesting this
procedure is that we produced to you everything
wi t hout screening. Normally -- instead of
getting 47 boxes, | suppose you'd get 25 boxes
and the rest you wouldn't be able to | ook at at
all. The advantage of this procedure was, you
got to |look at everything until -- until it seens
that we're acting in bad faith by refusing to

take a confidentiality stamp off or a proprietary

stanp off, it seens to me there shouldn't be an
i Ssue.
MR. JOLLY: I"mnot -- | understand what you
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did and | understand why you did it and nmy only

guestion -- our only question, | think was that,
it seemed to us -- and we raised this at the | ast
hearing -- was that the scope of the

confidentiality agreements and the scope of the
protective order aren't necessarily the same.

At the |ast hearing we asked for a
clarification as to what the interplay of the
two -- the two sets of documents are and we got a
ruling at that hearing, which we understood to
mean what we understood it to mean, the
protective order that was issued didn't seemto
reflect that ruling. Your letter -- subsequent
letters indicating that the confidentiality
agreenments are still in effect did not seem
consistent with that, so we just merely asked for
a clarification.

And, so that's -- and if the
under standing i s now that we have to go through
procedures for each and every document that's
mar ked confidential under both the

confidentiality agreement and the protective
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order, you know, that's -- we better understand
the ruling.

MR. MULROY: There's no procedure.

MR. JOLLY: Sure there is.

JUDGE SAI NSOT: In a protective order there is
sone.

MR. MULROY: You send me an e-mail with the
Bates stanp nunmber and we respond, hopefully the
same day, saying, We hereby waive the
confidentiality --

MR. JOLLY: | agree that it will probably be
t hat snoot h. " m not suggesting that this is,

l'i ke, you know, |ike, we're going to end up, you
know, |ike, spending days and days tal king about
each and every docunent, | understand that --

MR. MULROY: Okay. Good.

MR. JOLLY: =-- I'"'mjust trying to understand
the scope of what we have to run by you is.

JUDGE SAI NSOT: Can | get -- |I'mhoping | can
get this voluntarily -- Peoples -- Counsel for
Peopl es word that the protective order covers the

February 10th things and confidentiality
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agreement covers everything before that, can we
do that so that we're all clear on this?

MR. MULROY: "The February 10th thing" means
the 47 boxes plus the electronic discovery?

JUDGE SAI NSOT:  Yes.

MR. MULROY: Yes, you have our agreenment on
that. And the reason you have the agreement is
because we screened all the documents prior to
t he February production.

JUDGE SAI NSOT: Right. Okay because ot herwi
|'min a position of modifying the contract and
that seems a little too -- what would be the wo
for that -- really too much like issuing a --
okay. Thank you.

Now, where are we on the discovery --
everything else? This is behind us, okay, can
hear no nmore about the protective order unless
you have an issue or you need to enforce it or
somet hi ng, God forbid? Okay, can we nove on?

(No response.)
Okay. \Where are we with the discovery

MR. MULROY: We're making wonderful progress

se

rd

we

?
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with the discovery. W have turned over all the
el ectronic discovery that we talked to you about.
There is a dispute between the parties as to

whet her we need to give them more or not. We
filed a paper with you yesterday to frame the
issues and | hope that you will allow everybody
to respond however they want. It's a two- page
paper saying what we searched for, what we
produced and what additional information they
want .

JUDGE SAI NSOT: | haven't seen it but | can
take a 10-m nute break and look at it if it's two
pages | ong.

MR. JOLLY: It's five pages, not two and
there's attachments.

JUDGE SAIl NSOT: And there are attachments?

MR. JOLLY: Yeah. It's 14 pages total.
JUDGE SAIl NSOT: "Il do the best | can. Maybe
it will be a 15-m nute break.

MR. CLARKE: Okay. | think that will be
hel pful .

MR. BRADY: Staff would like to request the
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ability to respond in writing.

JUDGE SAI NSOT: Okay.

MR. JOLLY: | think we would |ike that same
opportunity.

JUDGE SAI NSOT: All right. It will be a short
break. Maybe it m ght be good for me to see how
long it -- what's involved.

MR. MULROY: We can show you a copy of the
paper.

JUDGE SAI NSOT: Oh, good. So you want a
ruling on this and everybody wants to respond or
certain people want to respond to it and this
is -- does this only affect the electronic --

MR. MULROY: Yes.

JUDGE SAI NSOT: Okay. |Is there other
di scovery that's --

MR. MULROY: We have kind of side issues going
on with this electronic discovery. Staff, |
t hi nk, had trouble opening some of the disks and
| think Peoples' IT folks worked with Staff, I'm
not sure what the status of that is but they're

maki ng progress.
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The City of Chicago sent us a letter
asking us some questions about the kind of
searching capabilities we have and | asked
M. Jolly this norning if he would be interested
in meeting with one of our I T people at Peopl es
either there or his IT person so they can talk
directly about this. Some of these questions are
technical and really depend on what the -- kind
of computer software and conputer hard drives
t hat they use.

And then we have -- | don't think we
have any other discovery disputes, do we?

There's some outstandi ng discovery that's not due
yet, some discovery which we've answered and
obj ected to.

MR. BRADY: Right. W -- to follow up on what
M. Mulroy was talking about in regards to sone
di sks that Staff had difficulty opening. As I
under stand, probably half of the disks -- | think
it was maybe 15 to 18 disks we had a hard time
downl oadi ng onto the server. W received 8 to

this point and | was told this morning that we
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should be receiving the remaining disks either
t oday or tomorrow.

JUDGE SAI NSOT: You are converting this DVD
into CDs or something like that?

MR. BRADY: We were given 124 CDs or DVDs - -

actually, now up to maybe 136, they provided 12

nmore -- and we've | oaded them onto the server so
we can do -- so Staff can do a search and | ook at
a docunent -- retrieve the docunments that way.
We haven't conpleted that yet -- downl oadi ng al

of the material from those disks onto our server
and I'"'mnot sure if -- 1 haven't heard yet if we
have any ongoi ng problems with the disks that
t hey've turned over that we had with the previous
di sks, hopefully not. If not, | would anticipate
t hat we would be able to get the disks | oaded for
our use by the early part of next week so we can
start doi ng our searches.

JUDGE SAIl NSOT: So you are on track with
di scovery?

MR. JOLLY: W th respect to the City and the

CUB and the AG, we just received the disk the
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28th of | ast week -- whatever the 28th was -- and
CUB is in the process of uploading, downl oading,
what ever one does, the various DVDs and CDs.

MS. SODERNA: We're about hal f-way done
| oadi ng the CD/ DVDs onto a hard drive, and
haven't started review yet.

MR. JOLLY: And based on conversations with
Sean, | know that Staff had some problens just
maki ng their system mesh and they've had to have
some conversations with Peoples' |IT people.
don't know if we've had those problens yet or
whet her we m ght face the same problems and
hopefully if we do, you know, we won't have to
reinvent the wheel and we can work them out; but
it's still a fairly time-consum ng process to
transfer the disks to the hard drive.

MR. CLARKE: Your Honor, with regard to being
on track, we are on track with assenbling the
pi eces. But having received 124 or 130-something
different disks, it's as if each of those is a
different puzzle piece. Until you put them al

t ogether, you can't even start to look at it. So
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we're on track with starting to put it together,
but that doesn't at all indicate, you know, we're
any -- we've made any progress along in the
actual search.

JUDGE SAI NSOT: Have you tried putting themin
t he computer however you do that, whatever the
termis?

MR. CLARKE: Extensively. The issue is
putting themall in one place so that they can
be --

MS. SODERNA: We're also going to be
purchasi ng software to assist us in the search.
We are definitely moving and accessing all of the
avai |l abl e technology to help us with this.

MR. JOLLY: And just so you know what our
pl ans are -- the idea of putting this in one
| ocation is that it gives different people the
ability, you know, a secure |location, password
protected, different people the opportunity to
search, as opposed to just everybody needing a
di sk so that nmpre than one person can search the

informati on at one tine. And, so, that's the
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process we're going through now to put it in one
| ocation so it can be searched by more than one
person.

JUDGE SAI NSOT: All right. I's there any
reason why | can't just rule on this after you
file your responses?

MR. BRADY: Unl ess they need a reply.

MR. MULROY: We don't need to reply. | woul d
l'i ke to have -- | would like -- | think I would
i ke the opportunity to -- | don't want to say
argue but | have to -- to argue it, to talk about

it with you. W have been unable to reach a
comprom se with Staff, |I'm not sure whether we
could reach a conprom se with the City or not
because our | T people haven't talked to themyet,
but we've gotten pretty close. For instance, the
Staff wanted us to search, | don't know, 15 or 20
addi tional Peoples' computers, okay, well we did
t hat, that kind of thing, but we can't bring it
to closure, so --

MR. CLARKE: M ght | just suggest that -- this

risks leaking into the argument and the merits of
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it, it mght be hel pful just to make sure that --
you know, to review the motion before we begin

di scussing it. | just think that if we're going
to tal k about it --

JUDGE SAI NSOT: We're not going to discuss it

in any |l ength because if you're filing -- several
people are filing responses, | mean, you don't
have to - -

MR. CLARKE: | may request to -- just to

respond to it orally today, you know, in the
interest of expedience.

JUDGE SAI NSOT: All right. Gve me five
m nutes with this and figure out how long it will
take you to file a response and then -- to have a
status hearing that you all can agree on quickly
after that. This is discovery, so it should be
quick and fairly easy, okay, as easy as | egal
i ssues get.

(Wher eupon, a brief
recess taken.)
JUDGE SAI NSOT: How long will it take to file

responses to this notion?
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MR. WEGI NG Staff would |like to have until
August 13th to file their response. Next week is
incredibly big for me and it will take some time
to get it done, so we'd ask until August 13th to
file a response.

JUDGE SAI NSOT: August 13th?

MR. WEGI NG: Yeah, that's -- | think -- next
Fri day, a week fromthis Friday.

JUDGE SAI NSOT: Okay. M. Clarke, if you want
to argue orally, | would strongly urge you to
argue at that time rather than argue now and
waiting for me -- trusting ny menory or the
transcripts to pull me through --

MR. CLARKE: Okay.

JUDGE SAINSOT: -- | think that makes better
sense.
So August 13th is -- it's Friday the
13t h.

MR. WEGING. This was a request for a written
response to the notion. Were you |ooking for a
status date?

JUDGE SAI NSOT: Right. Shortly after that.
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MR. WEGI NG The next

JUDGE SAIl NSOT

week some tine.

Monday is clear. Tuesday

afternoon -- Tuesday morning is clear

JUDGE SAIl NSOT

Wednesday | have some tinme

the | ater afternoon.

for me.

i n

MR. MULROY: Monday woul d be the only one for

me, of those three.

MR. BRADY: Just

so I'mon the same page,

matters that we'd be tal king about at

woul d be getting an idea of where we're at

the

t hat point

havi ng the el ectronic documents | oaded and -

JUDGE SAI NSOT:

Il will rule on the notion.

wi th

wi Il have your response by Friday afternoon --

MR. BRADY: Right.

JUDGE SAIl NSOT

-- and then anything el se we'd

take up at that time as it becomes avail abl e

Monday - -
wor k for you?

MR. WEGI NG Vel

M . Wegi ng, Monday doesn't

I, I have a couple

t hi ngs

schedul ed for Monday norning but | guess Monday

af t er noon.

JUDGE SAIl NSOT

Monday afternoon at

1: 007

So
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it's unani mous, Monday afternoon at 1:00.
|s there anything further?

MR. BRADY: You had asked if there are any
ot her out standing discovery matters and there
probably will be regarding review of the
privileged |log. There were a couple of
documents -- there's a potential regarding that.
Staff may be filing a nmotion on that.

MR. MULROY: M. Brady, is there. There are
t hree docunents at issue. |s there a way that we
can sinply present themto the Judge and argue
about them rather than make you go through
writing a notion and me respondi ng?

MR. BRADY: | don't -- | haven't necessarily
seen the document since | was absent for --

MR. MULROY: Jim has.

MR. WEGI NG. Yes, | have.

MR. MULROY: Anyway, if you decide to do
t hat - -

MR. BRADY: You would prefer that method?

MR. MULROY: We would very nuch prefer it.

MR. WEGI NG Well, maybe we can set that up
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for the 16th as well. I mean, there really are

just -- I think two of them are actually the sane
docunment twice, so that if -- it's really --
they're not extensive -- long documents either,
it's all just a question of -- whether or not

they're privileged or not.

JUDGE SAI NSOT: Okay. So you are going to
bring all the privileged material and have nme
rule on it on the 16th --

MR. BRADY: Three pages.

MR. WEGI NG. Three pages.

JUDGE SAIl NSOT: -- all three documents? Okay.
| think I can handle that.

MR. WEGI NG: And we think two of the pages are
actually identical. It's just one of those
t hings that the same document got picked up
twice. We didn't see any difference between the
t wo.

JUDGE SAI NSOT: Okay. So, for the record, the
August 16th hearing will include -- sofar as we
know -- two matters. And that is Peoples' notion

for discovery order regarding the electronic data
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production; and then Staff's wish for a ruling on

certain matters that Peoples is alleging is

privileged; is that okay? So we're all clear?
MR. BRADY: MM hnm.

And | guess the other thing I'd like to
get clarified is the -- regarding our schedule in
this docket, 1'd like to try and tie things down
as best as possible to, you know, to dates.

We have a schedule that's outstanding
ri ght now and, so, it's difficult for Staff,
since we haven't had the ability to review --
since we haven't downl oaded all the electronic
documents to start our review on that to
determ ne how long it takes to review those
documents, but |I'm assum ng you're going to want
a witten motion to adjust the schedule or is
t hat something we can handle Iike we've been
handling in these status hearings? |Is that
somet hing we could possibly address on the 16th
or what would -- | guess it's more of a question
of what is your --

JUDGE SAI NSOT: You know, | don't really care
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one way or another but if you have something

conplicated that -- to present, then it should be

in a notion. If it's not that conplicated |iKke
the three documents, you know, we don't have to
have a written notion.

MR. BRADY: Right. Okay.

JUDGE SAI NSOT: | would strongly urge the
parties, though, to do what they have to do to
get discovery behind you quickly, please, so we
don't have to deal with this anynore.

Anyt hing further?

MR. CLARKE: l'"d just like to add to the

record that for the AG we're trying to do that

We want to do that but the new material we have
we estimate to be roughly 5 mllion pages, so
it's a big task.
JUDGE SAI NSOT: Okay. Thank you.
(Wher eupon, the hearing in the
above-entitled matter was
continued until August 16, 2004,

at 1: 00 p.m)
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